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THE COSTA RICA-PANAMA BOUNDARY DISPUTE 

Ever since Spanish control over the Isthmus of Panama ceased and the 
adjacent Central and South American countries became independent states, 
the location of their international boundary across the Isthmus of Panama 
has been the subject of dispute and negotiations almost continuously down 
to the present time. 

It was believed that this boundary was definitely settled from Punta 
Burica on the Pacific to the Central Cordillera by the acceptance by both 
Costa Eica and Panama of that section of the boundary as defined in the 
1900 award of President Loubet of the French Republic, and from the Cor- 
dillera to the Atlantic by the interpretation given the Loubet award by 
the 1914 award of Chief Justice White of the United States. 

The recent action of Panama, however, in asserting title to Costa Rican 
territory, as defined by the Loubet award at the Pacific end of the boun- 
dary, has added a new chapter to this controversy. 

This last phase of the long-continued controversy arises from a dispute 
as to the interpretation of the award of President Loubet under the boun- 
dary arbitration treaty of 1896 between Costa Rica and Colombia. Since 
that award was rendered Panama has become the antagonist of Costa Rica 
in this controversy, having succeeded Colombia as one of the parties in 
interest owing to their separation in 1902. 

By the terms of the Loubet award the boundary was defined as follows : 

The frontier between the Republics of Colombia and Costa Rica shall be formed by 
the counterfort of the Cordillera which starts from Cape Mona on the Atlantic Ocean, 
and closes on the north the valley of the river Tarire or river Sixola ; thence by the chain 
of the watershed between the Atlantic and the Pacific to about the ninth parallel of 
latitude; it shall then follow the line of the watershed between the Chirique Viejo and 
the affluents of Golfo Dulce, ending at Punta Burica on the Pacific Ocean. 

Neither Costa Rica nor Panama questioned the validity or the effective- 
ness of the award as to the boundary line established by it from Punta 
Burica on the Pacific coast to the point located on the Central Cordillera, 
but as to the line awarded from that point to the Atlantic coast, the 
Government of Costa Rica refused to accept the award. The principal 
objections urged by Costa Rica against the validity of the Atlantic section 
of the award boundary were that it extended for its entire length through 
territory which Costa Rica had always held in undisputed possession, and 
which consequently, by the terms of the arbitration treaty, was outside 
the scope of the arbitration, and also that the award was defective on 
account of the uncertainty and ambiguity and vagueness of the description 
of this section of the boundary which was confined merely to general in- 
dications of direction, and that the actual geographical conditions along 
the course of the line did not support the assumed conditions upon which 
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these general indications were based, and generally because the award 
line was not justifiable on the merits of the case. 

The Government of the United States was drawn into the controversy- 
regarding the Loubet award in its early stages, and finally, in response 
to the desire of both Costa Rica and Panama that it should lend its good 
offices in bringing about arbitration, undertook the part of mediator. The 
result of this mediation was the conclusion of a treaty in 1910 between Costa 
Rica and Panama for the submission of this dispute to the arbitration of 
the Chief Justice of the United States. 

In Article I of this treaty it is recited that both parties considered that 
the boundary between their respective territories designated by the Loubet 
award "is clear and indisputable in the region of the Pacific from Punta 
Burica to a point beyond Cerro Pando on the Central Cordillera near the 
ninth degree of north latitude." No question, therefore, with respect to 
this portion of the line was raised or argued in the arbitration proceedings 
before Chief Justice White under the treaty of 1910. 

It is further recited in Article I of the treaty that the parties "have 
not been able to reach an agreement in respect to the interpretation which 
ought to be given to the arbitral award as to the rest of the boundary 
line" and for the purpose of settling this disagreement, they agreed to 
submit to the decision of the Chief Justice of the United States the fol- 
lowing question: "What is the boundary between Costa Rica and Panama 
under and most in accordance with the correct interpretation and true 
intention of the award of the President of the Republic of France made 
the 11th of September, 1900?" 

The same article of the treaty which submits this question for decision, 
further provides that — 

In order to decide this the Arbitrator will take into account all the facts, circumstances, 
and considerations which may have a bearing upon the case, as well as the limitation of 
the Loubet award expressed in the letter of His Excellency Monsieur Delcasse, Minister 
of Foreign Relations of France, to His Excellency Senor Peralta, Minister of Costa Rica 
in Paris, of November 23, 1900, that this boundary line must be drawn within the con- 
fines of the territory in dispute as determined by the Convention of Paris between the 
Republic of Costa Rica and the Republic of Colombia of January 20, 1880. 

In the arbitration proceedings, Costa Rica and Panama differed as to 
whether or not the merits of the dispute submitted to President Loubet 
should be reexamined in order to determine the question submitted to 
Chief Justice White. Panama contended that the question submitted called 
for a mere verbal interpretation of the Loubet award. Costa Rica, on the 
other hand, insisted that the scope of the arbitration was enlarged beyond 
the mere interpretation of the Loubet award, in a verbal sense, by per- 
mitting the intention attributable to the former arbitrator to enter into the 
interpretation of the award, and by requiring the arbitrator in deciding 
this question to take into account all the facts, circumstances and eon- 
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siderations having a bearing upon the case, thus insuring that the award 
should be reformed and the boundary fixed in accordance with the merits 
of the controversy. 

It was also pointed out in support of the Costa Eican contention that 
the records of the negotiations resulting in the new treaty of arbitration, 
showed that both sides understood and intended at the time the treaty 
was made that the jurisdiction of the arbitrator was to go beyond a mere 
verbal interpretation of the Loubet award. Among the official records 
of these negotiations, which were presented in support of the Costa Eican 
contention, was a copy of a communication sent to the Government of 
Panama by Secretary of State Knox, acting as mediator in negotiating 
this treaty, in which he stated that "there was no intention to limit the 
boundary issue between Costa Eica and Panama to the mere interpretation 
of the Loubet award; that the United States thinks, and has stated, and 
now repeats that the crucial matter to be submitted to arbitration is the 
respective contentions of the two Eepublics, as to the true boundary line. ' ' 

It also appears from an examination of the printed record of the 
arbitration proceedings that Panama admitted the necessity of going back 
of the Loubet award in order to determine the location of the boundary 
in certain contingencies contemplated by the terms of submission. One 
of these contingencies turned upon the question of whether or not the 
Chief Justice would support Costa Eica's contention that the Loubet award 
line extended for its entire length through undisputed territory of Costa 
Eica. On this point it was admitted in the Panama case that "if any 
part of the line fixed by President Loubet did, in fact, lie outside the 
limits fixed by the convention of 1886, that part would require modification 
and it would be necessary for the present arbitrator to substitute for it 
such line as he should determine to be 'most in accordance with' what he 
should find to be the true intention of the award. ' ' 

It so happened that the precise contingency thus anticipated entered 
into the decision of this case. The arbitrator found, as a matter of fact, 
"that as the line of boundary fixed by the previous award from Punta 
Mona to the Cordillera was not within the matter in dispute, or within 
the disputed territory, it results that such award was beyond the submis- 
sion, and that the arbitrator was without power to make it, and it must 
therefore be set aside and treated as non-existent." 

It was, therefore, necessary for the Chief Justice to lay down a wholly 
different line, and pursuant to the terms of submission requiring the arbi- 
trator to define the boundary "under and most in accordance with the 
correct interpretation and the true intention of the Loubet award," Chief 
Justice White fixed as the boundary the dividing line between the disputed 
territory and the undisputed territory, thus approaching, as nearly as 
possible, the line of the Loubet award which had to be discarded because it 
ran through undisputed territory. 
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Costa Rica accepted the award of the Chief Justice, although believing 
that on the merits of the question they were entitled to a much more 
favorable boundary. 

Panama refused to accept the award, on the sole ground that the 
arbitrator had exceeded his jurisdiction in laying down a new line which 
did not conform to their interpretation of the Loubet award. 

This objection of Panama to the White award was argued at length 
in an official communication from the Legation of Panama at Washington 
to the Secretary of State of the United States, dated October 20, 1914, and 
in view of the recent developments it is important to note that in the 
same communication Panama took occasion to reiterate its acceptance of 
the Pacific section of the Loubet award, which, as above stated, had been 
confirmed and accepted by both countries in the same treaty which had 
submitted the Atlantic section of that award to this arbitration. In this 
note it is stated that — 

By the terms of the convention the line of the Loubet Award was recognized as binding 
upon the parties. As to about one-half of that line (from Punta Burica to a point 
beyond Cerro Pando), it was expressly stated that no question whatever existed, and 
that portion of that boundary is in no way involved in the present arbitration. It is 
and remains the boundary, not because the parties by agreement selected it, but simply 
and solely because President Loubet awarded it. 

It is difficult to understand, therefore, on what grounds Panama bases 
her recent action questioning and attempting to repudiate the Pacific 
section of the Loubet award boundary from Punta Burica to the Central 
Cordillera. 

If Panama persists in her present attitude of disregarding both the 
Loubet and White awards, and succeeds in having the whole boundary 
question reopened, it is quite possible that in any new arbitration on the 
merits, Costa Eica will obtain as the boundary on the Atlantic, under the 
controlling principle of the uti possidetis of 1821, the Chiriqui River, 
opposite the Escudo de Veragua, whereby Panama would lose all of the 
Atlantic coast which she gained under the Loubet award, including the 
splendid harbor of Boca del Toro. 

By the treaty of 1903 between the United States and Panama, the 
United States guaranteed the independence of Panama, which places the 
United States in a special relation to this question, and imposes upon it 
the duty of determining the extent of the territory of Panama covered 
by this guarantee. If the United States is satisfied that the territory of 
Panama, to which the guarantee of independence applies, is bounded by 
the Loubet award line from Punta Burica on the Pacific to the Cordillera, 
and by the White award line from the mouth of the Sixaola River on the 
Atlantic, following that river and the Yorquin River to the divide between 
the Changuinola and Tilorio Rivers, thence to the Cordillera, the boun- 
dary dispute between Panama and Costa Rica eould be definitely settled 
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by a treaty between the United States and Costa Rica (if Costa Rica should 
desire such an arrangement) guaranteeing the independence of Costa 
Rica, and specifying the boundaries of the territory so guaranteed. 

Chandler P. Anderson. 



THE FIRST ASSEMBLY OF THE LEAGUE OF NATIONS 

So great an event as the First Assembly of the League of Nations 
requires notice in these pages. The Treaty of Versailles was signed on 
June 28, 1919, and under its terms a Secretary-General was named for the 
League, authorized to organize a permanent staff. By January 10, 1920, 
the necessary ratifications of the treaty had been deposited and the treaty, 
with the Covenant of the League contained in its first 26 articles, became 
operative. The Council of the League met six days later, and some ten 
times thereafter. The Secretariat was rapidly expanded, often the main 
consideration in public organizations, so as to include about 150 persons. 
Under the provisions of the League, the International Labor Organiza- 
tion held two conferences at Washington and Genoa. The jurists met at 
The Hague, the Finance Conference at Brussels, the Health Conference 
at London, the Passport Conference at Paris, etc. Few opportunities for 
"Conferences" were neglected and, as in case of Labor, they were often 
on a large scale and involved large expenditures. The Council of the 
League, representing four great and four lesser Powers only, stood sponsor 
for this activity. The Assembly of the League was delayed in the hope 
that the United States might participate. At last it was called to meet on 
November 15th at Geneva. A few days prior thereto the election in the 
United States, by an overwhelming vote, declared against the policies of 
President Wilson and against any ratification of the Treaty of Versailles 
without reservation. 

The Assembly met at Geneva, November 15, 1920, at eleven o'clock. 
At the opening session, M. Hymans was chosen President by a large ma- 
jority, after the attempt to make him President by acclamation had been 
defeated. His election was intended as a tribute to Belgium for her part 
in the great war. The further consideration that none of the great Powers 
cared to see the Presidency go to another great Power might be suspected, 
though not announced. 

During nine months the Secretariat had prepared data for action, and 
this expedited the labors of the Assembly. The Covenant had been drawn 
by the Allied and Associated Powers, and the neutral nations had no par- 
ticipation. These, therefore, had their first opportunity in the international 
enterprise at the Assembly. Forty-two nations were entitled to represen- 
tation. All were present by their delegates, except Nicaragua and Hon- 
duras. The Persian delegate only arrived after having suffered an attack 



